
Bond No.: 43BCSJZ9749 

CONTRACT AGREEMENT 

BETWEEN PARISH AND CONTRACTOR 

BY: ST. TAMMANY PARISH GOVERNMENT 

WITH: BYRON E. TALBOT CONTRACTOR, 

INC 

UNITED STATES OF 

AMERICA 

ST ATE OF LOUISIANA 

ST. TAMMANY PARISH 

This agreement is entered into this __ \_1� __ day of �b.e✓y: 

2o'Z$, by and between: BYRON E. TALBOT CONTRACTOR, INC, hereinafter called the 

"Contractor", whose business address is PO BOX 5658, THIBODAUX, LA 70302 and the St. 

Tammany Parish Government, hereinafter called the "Parish", whose business address is P.O. 

Box 628, Covington, LA 70434 (collectively, the "Parties") for STAC PHASE IV -

BEAUTIFICATION LANDSCAPE WORK project. Witnessed that the Contractor and the 

Parish, in consideration of premises and the mutual covenants, consideration and agreement 

herein contained, agree as follows: 



1. SCOPE OF SERVICES 

Bond No.: 43BCSIZ9749 

The Contractor shall provide all labor, equipment, materials, and tools necessary 

for the construction services to include excavation and embankment, removal of 

structures and obstructions, installation of subsurface drainage and structures, 

directional drilling 6" HDPE drainpipe, landscaping and irrigation system, 

installation of concrete walks, crack sealing of concrete pavement, installation of 

monument signs, benches and trash receptacles for the St. Tammany Advance 

Campus(STAC) Phase IV-Beautification Landscape Work, located off Hwy 434 

on Lenape Dr. and Counterpoint Blvd., Lacombe, LA. 

The scope of work shall include all items listed within the plans. The Parish 

reserves the right to add, remove, or otherwise modify the above, as determined 

necessary by the Parish and as allowed by law. 

The time period for completion of work is one hundred fifty (150) calendar days 

from the issuance of the Notice to Proceed (NTP) by the Parish. 
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Further details of the work and responsibilities of the Contractor are provided in 

the procurement documents, copies of which are maintained by the Public Works 

and Procurement Departments. The parties are bound to these details and 

responsibilities as if copied herein in extenso. The maximum cost of this work 

will be $1,225,920.25. Payments will be made as billed by the Contractor upon 

completion of the work and approval by the Parish. The Contractor agrees to 

update, provide, and/or substantiate all applicable policies of insurance and 

bonding,' as is required and/or requested by the Parish. The Contractor likewise 

agrees to provide all documentation within its possession required and requested 

by the Parish for funding by the State or Federal Government. 

2. CONSTRUCTION DOCUMENTS 

It is recognized by the Parties herein �hat said Construction Documents, including by way of 

example and not of limitation, the plans and Specifications, General Conditions, 

Supplementary General Conditions, any addenda thereto, the drawings (if any), and the bid, 

quote or other procurement documents impose duties and obligations upon the Parties herein, 

and said Parties thereby agree that they shall be bound by said duties and obligations. For 

these purposes, all of the provisions contained in the aforementioned Construction Documents 

STAC Phase IV-Beautification Landscape Work 
Contract No.: 23-113 

Page 3 of 17 



Bond No.: 43BCSIZ9749 

are incorporated herein by reference with the same force and effect as though said Construction 

Documents were herein set out in full. Copies of the aforementioned Construction Documents 

are in the possession of both the Contractor and the Parish for reference. 

3. TIME FOR COMPLETION 

The work shall be commenced on a date to be specified in a written order of the 

Parish and shall be completed within 150 calendar days from and after said date. 

4. COMPENSATION TO BE PAID TO THE CONTRACTOR 

The Parish will pay and the Contractor will accept in full consideration for the 

performance of the Contract the sum of $1,225,920.25 dollars. 

5. PERFORMANCE AND PAYMENT BOND 

To these presents personally came and intervened _R___cy_a_n _G_r_o _s ____ _ 
. (Name of Attorney in Fact) 

herein acting for Hartford Accident & Indemnity Company, a corporation organized 
(Surety) 

and existing under the laws of the State of Loui siana , and duly authorized 

to transact business in the State of Louisiana, as surety, who declared that having 

taken cognizance of this Contract and of the Construction Documents mentioned 
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herein, he hereby in his capacity as its Attorney in Fact obligates his company, as 

surety for the said Contractor, unto the said Parish, up to the sum of 

$1,225,920.25. The condition of this performance and payment bond shall be 

that should the Contractor herein not perform the Contract in accordance with the 

terms and conditions hereof, or should said Contractor not fully indemnify and 

save harmless the Parish from all costs and damages which he may suffer by said 

Contractor's non-performance or should said Contractor not pay all persons who 

have fulfilled obligations to perform labor and/or furnish materials in the 

prosecution of the work provided for herein, including by way of example, 

workmen, laborers, mechanics, and furnishers of materials, machinery, 

equipment and fixtures, then said surety agrees and is bound to so perform the 

Contract and make said payment(s). 

Contractor and Parish specifically agree to and recognize (1) the statutory 

employer relationship existing between the Parish and any employees performing 

work under this Contract as employees of the Contractor or employees of the 

"Sub-Contractor", and (2) that the work performed by the employees of the 

Contractor and the employees of the "Sub-Contractor" is part of the Parish's 
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business, occupation or trade and is essential to the ability of the Parish to 

generate their products or services, all of which is in accordance with LSA-R.S. 

23: 1061, and as may be amended. 

6. LIABILITY AND INDEMNIFICATION 

A. Duty to Defend 

Upon notice of any claim, demand, suit, or cause of action against the Parish, 

alleged to arise out of or be related to this Contract, Contractor shall investigate, 

handle, respond to, provide defense for, and defend at its sole expense, even if 

the claim, demand, suit, or cause of action is groundless, false, or fraudulent. The 

Parish may, but is not required to, consult with or assist the Contractor, but this 

assistance shall not affect the Contractor's obligations, duties, and responsibilities 

under this section. Contractor shall obtain the Parish's written consent before 

entering into any settlement or dismissal. 

B. Contractor Liability 

Contractor shall be liable without limitation to the Parish for any and all injury, 

death, damage, loss, destruction, damages, costs, fines, penalties, judgments, 
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forfeitures, assessments, expenses (including attorney fees), obligations, and 

other liabilities of every name and description, which may occur or in any way 

arise out of any act or omission of Contractor, its owners, agents, employees, 

partners or subcontractors. 

C. Force Majeure 

It is understood and agreed that neither party can foresee the exigencies beyond 

the control of each party which arise by reason of an Act of God or force maj eure; 

therefore, neither party shall be liable for any delay or failure in performance 

beyond its control resulting from an Act of God or force majeure. The Parish shall 

determine whether a delay or failure results from an Act of God or force majeure 

based on its review of all facts and circumstances. The parties shall use reasonable 

efforts, including but not limited to, use of continuation of operations plans 

(COOP), business continuity plans, and disaster recovery plans, to eliminate or 

minimize the effect of such events upon the performance of their respective duties 

under this Contract. 

0 
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D. Indemnification , 
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Contractor shall fully indemnify and hold harmless the Parish, without limitation, 

for any and all injury, death, damage, loss, destruction, damages, costs, fines, 

penalties,judgments, forfeitures, assessments, expenses (including attorney fees), 

obligations, and other liabilities of every name and description, which may occur 

or in any way arise out of any act or omission of Contractor, its owners, agents, 

employees, partners or subcontractors. The Contractor shall not indemnify for the 

portion of any loss or damage arising from the Parish's act or failure to act. 

E. Intellectual Property Indemnification 

Contractor shall fully indemnify and hold harmless the Parish, without limitation, 

from and against damages, costs, fines, penalties, judgments, forfeitures, 

assessments, expenses (including attorney fees), obligations, and other liabilities 

in any action for infringement of any intellectual property right, including but not 

limited to, trademark, trade-secret, copyright, and patent rights. 
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When a dispute or claim ai:ises relative to a real or anticipated infringement, the 

Contractor, at its sole expense, shall submit information and documentation, 

including formal patent attorney opinions, as required by_the Parish. 

If the use of the product, material, service, or any component thereof is enjoined 

for any reason or if the Contractor believes that it may be enjoined, Contractor, 

while ensuring appropriate migration and implementation, data integrity, and 

minimal delays of performance, sli.all at its sole expense and in the following 
. . 

order of precedence: (i) obtain for the Parish the right to continue using such 

product, material, service, or component thereof; (ii) modify the product, 

material, service, or component thereof so that it becomes a non-infringing 

product, material, or service of at least equal quality and performance; (iii) 

replace the product, material, service, or component thereof so that it becomes a 

non-infringing product, material, or service of at least equal quality and 

performance; or, (iv) provide the Parish monetary compensation for all payments 

made under the Contract related to the infringing product, material, service, or 

component, plus for all costs incurred to procure and implement a non-infringing 
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product, material, or service of at least equal quality and performance. Until this 

obligation has been satisfied, the Contractor remains in default. 

The Contractor shall not be obligated to indemnify that portion of a claim or 

dispute based upon the Parish's unauthorized: i) modification or alteration of the 

product, material or service; ii) use of the product, material or service in 

combination with other products not furnished by Contractor; or, iii) use of the 

product, material or service in other than the specified operating conditions and 

environment. 

7. MODIFICATION OF CONTRACT TERMS 

Provided that any alterations which may be made in the terms of the Contract or 

in the work to be done under it, or the giving by the Parish of any extensions of 

time for the performance of the Contract, or any other forbearance on the part of 

either the Parish or the Contractor to the other shall not in any way release the 

Contractor or the Surety from their liability hereunder, notice to the Surety of any 

such alterations, extensions or other forbearance being hereby waived. 

STAC Phase IV - Beautification Landscape Work 

Contract No.: 23-113 

Page 10 of 17 



Bond No.: 43BCSIZ9749 

8. TERMINATION, CANCELLATION, AND SUSPENSION 

A. Termination 

The term of this Contract shall be binding upon the Parties hereto until the work has been 

completed by the Provider and accepted by the Parish, and all payments required to be 

made to the Provider have been made. But, this Contract may be terminated upon thirty 

(30) days written notice under any or all of the following conditions: 

1) By mutual agreement and consent of the Parties hereto; 

2) By the Parish as a consequence of the failure of the Provider to comply with the 

terms, progress, or quality of the work in a satisfactory manner, proper allowances 

being made for circumstances beyond the control of the Pro-vider; 

3) By either party upon failure of the other party to fulfill its obligations as set forth 

in this Contract; 

4) By the Parish with less than thirty (30) days' notice due to budgetary reductions 

and changes in funding priorities by the Parish; 

5) In the event of the abandonment of the project by the Parish. 
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Upon termination, the Provider shall be paid for actual work performed prior to the 

Notice of Termination, either based upon the established hourly rate for services actually 

performed, or on a pro-rata share of the basic fee based upon the phase or percentage of 

work actually completed, depending on the type of compensation previously established 

under this Contract. 

Upon Termination, the Provider shall deliver to the Parish all original documents, notes, 

drawings, tracings, computer files, and other files pertaining to this Contract or the Work 

performed, except for the Provider's personal and administrative files. 

B. Cancellation 

The continuation of this Contract is contingent upon the appropriation of funds to fulfill 

the requirements of the Contract by the Parish. If the Parish fails to appropriate sufficient 

monies to provide for the continuation of this or any other Contract, or if such 

appropriation is reduced by the veto of Parish President by any means provided in the 

appropriations Ordinance to prevent the total appropriation for the year from exceeding 
' 

revenues for that year, or for any other lawful purpose, and the effect of such reduction 

is to provide insufficient monies for the continuation of the Contract, the Contract shall 

terminate on the date of the beginning of the first fiscal year for which funds are not 
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appropriated. It is understood and agreed that paragraph (9)(C) below may preempt this 

paragraph, all at the exclusive and unilateral option of the Parish. 

C. Suspension 

Should the Parish desire to suspend the work, but not definitely terminate the Contract, 

the Parish shall supply the Provider with thirty (30) days' notice. The Parish will also 

supply Provider thirty (30) days' notice that the work is to be reinstated and resumed in 

full force. Provider shall receive no additional compensation during the suspension 

period. The Parties may revisit the terms of this Contract during the suspension period. 

The suspension shall not exceed six (6) months, unless mutually agreed upon between 

the Parties. 

D. Failure to complete or deliver within the time specified or to provide the services as 

specified in the bid or response will constitute a default and may cause cancellation of 

the contract. Where the Parish has determined the contractor to be in default. The Parish 

reserves the right to purchase any or all products or services covered by the contract on 

the open market and to charge the contractor with the cost in excess of the contract price. 
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Until such assessed charges have been paid, no subsequent bid or response from the 

defaulting contractor will be considered. 

E. In the event of a default and/or breach of this agreement and this matter is forwarded to 

legal counsel, then the prevailing party may be entitled to collect a reasonable attorney 

fees and all costs associated therewith whether or not litigation is initiated. Attorney fees 

shall be based upon the current, reasonable prevailing rate for counsel in the private 

sector. The Parties agree to be responsible for such attorney fees, together for all with 

legal interest from date of agreement breach, plus all costs of collection. 

F. Termination or cancellation of this agreement will not affect any rights or duties arising 

under any term or condition herein. 

G. As to the filing of voluntary or involuntary bankruptcy by Provider, Provider agrees that 

if any execution or legal process is levied upon its interest in this Contract, or if any liens 

or privileges are filed against its interest, or if a petition in bankruptcy is filed against it, 

or if it is adjudicated bankrupt in involuntary proceedings, or if it should breach this 

Contract in any material respect, the Parish shall have the right, at its unilateral option, 

to immediately cancel and terminate this Contract. In the event that Provider is placed in 
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any chapter of bankruptcy, voluntarily or involuntarily, or otherwise triggers any 

provision of the preceding sentence herein, it is understood and agreed that all materials, 

goods and/or services provided shall be and remain the property of the Parish. All rights 

of Provider as to goods, wares, products, services, materials and the like supplied to 

Parish shall be deemed forfeited. 

9. RECORDATION OF CONTRACT 

Contractor authorizes Parish to deduct from any payment due herein costs and 

service fees for recordation of this Contract in full or an excerpt hereof, or any 

revisions or modifications thereof as required by law. 

10. AUTHORITY TO ENTER CONTRACT 

The undersigned representative of Contractor warrants and personally guarantees 

that he/she has the requisite and necessary authority to enter and sign this Contract 

on behalf of the corporate entity, partnership, etc. The undersigned Parties 

warrant and represent that they each have the respective authority and permission 

to enter this Contract. In the event that Contractor is a member of a corporation, 

partnership, L.L.C., L.L.P., or any other juridical entity, the Parish requires, as an 
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additional provision, that Contractor supply a certified copy of a corporate 

resolution authorizing the undersigned to enter and sign this Contract. Another 

option to fulfill this additional provision he/she can supply Louisiana Secretary 

of State Business filings confirming that he/she is a managing member of a 

corporation, partnership, L.L.C., L.L.P., or any other juridical entity which 

authorizes the undersigned to enter and sign this Contract. 

In Witness thereof, the Parties hereto on the day and year first above written have 

executed this Contract in One (1) counterpart, each of which shall, without proof or accountancy 

for the other counterparts, be deemed an original thereof. 

WITNESSES: 

Bonnie M. Sanchez, Corporate Secretary 
Print Name 

Signature 

Print Name 

Signature 

Byron E. Talbot 
Print Name 

President 
Title 

Date 
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WITNESSES: 

,J'.�,M _b2 � A .,u._) 
Signature (J 

Sarah Meyer 

Print Name 

'--�i\..'o!:ll� '1\ · up. !.JP 
S1gnat re 

�\"m ooa N · W Z!-Y re.n 
Print Name 

Assistant District Attorney- Civil 

Division 

¢s-kv J3 
Date / 
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ST. TAMMANY PARISH 

GOVERNMENT: 

�o� 
Parish President 

() 1 I r1f 7-v2--:, 
Date ' I 

Signatur 

Ryan Gros, Attorney in Fact 

Print Name 
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Direct Inquiries/Claims to: 

THE HARTFORD 
BOND, T-12 

One Hartford Plaza POWER OF ATTORNEY Hartford, Connecticut 06155 
Bond.Claims@thehartford.com 

call: 888-266-3488 or fax: 860-757-5835 

Agency Name: PAULS AGENCY LLC KNOW ALL PERSONS BY THESE PRESENTS THAT: 
Agency Code: 43-482456 

oc:J Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut 

C!:::J Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State oflndiana 

oc:J Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut 

CJ Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut 

CJ Twin City Fire Insurance Company, a corporation duly organized under the laws of the State oflndiana 

CJ Hartford Insurance Company of Illinois, a corporation duly organized under the laws of the State of Illinois 

c::J Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State oflndiana 

c::J Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State ofFlorida 

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies") do hereby make, constitute and appoint, 
up to the amount of Unlimited 
Ryan Gros, Mark Lane, Philip G. McMahon, Jenna M. Oubre of MORGAN CITY, Louisiana 

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as 
delineated above by [8], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the 
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of-contracts and 
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May 6, 2015 the Companies have 
caused these presents to be signed by its Senior Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant 
Secretary. Further, pursuant to Resolution of. the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are 
and will be bound by any mechanically applied signatures applied to this Power of Attorney. 

�-�•:,) 

.r-tl 
John Gray, Assistant Secretary M. Ross Fisher, Senior Vice President 

STATE OF CONNECTICUT
} ss. 

COUNTY OF HARTFORD 
Hartford 

On this 5th day of January, 2018, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and 
say: that he resides in the County of Hartford, State of Connecticut; that he is the Senior Vice President of the Companies, the corporations 
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said 
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his 
name thereto by like authority. 

POA 2018 




